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“To Secure These Rights” 


The President's Committee on Civil Rights has submitted a report which challenges the United States 
to realize its heritage of freedom and equality. 


What the Columbus Conference in 1946 told the 
churches about segregation in their own households the 
President’s Committee on Civil Rights has now told the 
nation as a whole—and added much beside. The report, 
To Secure These Rights, is a book of 178 pages and 
might well be used by study groups as a basis of discus- 
sion. The Committee, whose chairman is Charles E. Wil- 
son of General Electric, is broadly representative. The 
summary which follows may, it is hoped, be useful as a 
discussion outline, 


|, "The American Heritage: The Promise of Freedom and Equality” 


Central in our heritage is “the importance of the indi- 
vidual person,” whose welfare is “the final goal of group 
life.” Emphasis on the obligation to respect the rights 
of others is a “conscious recognition of a basic moral 
principle: all men are created equal as well as free.” It 
implies the creation of social institutions that guarantee 
equality of opportunity. The only aristocracy our heri- 
tage recognizes is that of “talent and achievement.” But 
equality so conceived has no affinities with “human uni- 
formity or regimentation.” Men are “free to be differ- 
ent.” 

“There is no essential conflict between freedom and 
government.” But the rule of the majority may be op- 
pressive. This is why the Bill of Rights put basic per- 
sonal liberties “beyond the reach of popular majorities.” 
Freedom, however, now means more than the traditional 
rights. Four rights are here stressed as “essential to the 
well-being of the individual and to the progress of society.” 

1. Safety and Security of thé Person. 

Men must be free from arbitrary arrest or punishment. 
Society must inflict discipline only “for commission of 
ofienses clearly defined by law and only after trial by 
due process of law.” 

2. Citizenship and Its Privileges. 

The right of participation in political process belongs 
to all citizens. “Every time a qualified person is denied 


1 The other members are: Sadie T. Alexander, James B. Carey, 
John S. Dickey, Morris L. Ernst, Rabbi Roland B. Gittelsohn, 
Frank P. Graham, Bishop Francis J. Haas, Charles Luckman, 
Francis P. Matthews, Franklin D. Roosevelt, Jr., Bishop Henry 
K. Sherrill, Boris Shiskin, Dorothy Tilly and Channing Tobias. 
The report is obtainable from the Superintendent of Documents, 
Government Printing Office, Washington 25, D. C. 


a voice in public affairs, one of the components of a po- 
tential majority is lost, and the formation of a sound pub- 
lic policy is endangered.” 

3. Freedom of Conscience and Expression. 

A free society puts “faith in the ability of the people to 
make sound, rational judgments.” But this can be real- 
ized only when opinion may be freely expressed. 

“Complete religious liberty has been accepted as an un- 
questioned personal freedom since our Bill of Rights was 
adopted.” 

4. Equality of Opportunity. 

“The opportunity of each individual to obtain useful 
employment, and to have access to services in the fields 
of education, housing, health, recreation and transporta- 
tion, whether available free or at a price, must be pro- 
vided with complete disregard for race, color, creed, and 
national origin.” 


ll. “The Record: Short of the Goal’ 


In our diverse population the “dominant majority in 
the United States is Caucasian, English-speaking, Protes- 
tant, and of comparatively distant Anglo-Saxon or Eu- 
ropean background.” Minority boundaries often cut 
across each other, as the confrontation of groups changes. 
Our 13,000,000 Negroes far outnumber the other racial 
minorities, but the latter, “identified by physical appear- 
ance, unique culture traits, or both, are often geographi- 
cally concentrated. As a result, irrespective of their 
small number in the total population, theirs are the pre- 
dominant civil rights problems in particular localities.” 

There are many examples of wholesome intergroup re- 
lations, and progress in eliminating discrimination against 
minorities is being made. “In no other nation have so 
many people come as close to this ideal as in America.” 
In the South, as well as elsewhere, “heartening” efforts 
are being made to further freedom. Mention is made of 
“the ending of segregated schools in the cities like Tren- 
ton and Gary; the lifting of restrictions against Negro 
doctors by hospitals in St. Louis and Gary ; the establish- 
ment of interracial churches in many communities; and 
the employment of more than three-score Negro teachers 
by twenty-five white or predominantly white colleges.” 
The number of lynchings has steadily declined during the 
last two decades. 

Our press is freer from government control than any 
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other. Freedom of expression was maintained to a sur- 
prising degree during the war. 

Sut the maintenance of civil rights depends on a num- 
ber of conditions: 

1. The right to “safety and security of the person” de- 
pends for realization on the integrity of officials. “Too 
many of our people still live under the harrowing fear of 
violence or death at the hands of a mob or of brutal 
treatment by police officers. Many fear entanglement 
with the law because of the knowledge that the justice 
rendered in some courts is not equal for all persons.” 
“The threat of lynching always hangs over the head of 
the southern Negro; the knowledge that a misinterpreted 
word or action can lead to his death is a dreadful burden.” 


The committee found much evidence of police brutality. 
“In one place the brunt of illegal police activity may fall 
on suspected vagrants, in another on union organizers, 
and in another on unpopular racial or religious minorities, 
such as Negroes, Mexicans, or Jehovah’s Witnesses.” 


Justice is often denied to members of low income groups 
because of inability to employ competent counsel. Ne- 
groes, Mexicans and Indians suffer in this respect. Ex- 
clusion from jury service continues in spite of court de- 
cisions condemning it. A study of Latin Americans in 
Texas is quoted: 

“In an estimated 50 counties where the Latin Ameri- 
can population ranges from 15 to 40 per cent, persons of 
Mexican descent have never been known to be called for 
jury service, even in the trial of civil suits.” 

In many communities the fee system by which judges 
are compensated out of fines imposed distorts the judi- 
cial process. 

Involuntary servitude and actual peonage are even to- 
day not unknown, 

The evacuation of Japanese from the West Coast dur- 
ing the war is deplored, though the extreme difficulty of 
that situation is recognized. ‘Fundamental to our whole 
system of law is the belief that guilt is personal and not 
a matter of heredity or association.” 

2. The right to the privileges of citizenship is impaired 
by discriminatory treatment of nationality groups in the 
matter of naturalization and the acquisition of land. “In 
one instance, Japanese American soldiers killed overseas 
made battlefield wills deeding their land to their parents. 
The parents could not, under the law, receive the land. 
Accordingly, it esclieated to the state.” 

Again, “the 35,000 inhabitants of Guam and American 
Samoa are in the anomalous position of being neither 
citizens nor aliens, but nationals of the United States.” 

The “white primary” in the South has survived legal 
attempts to outlaw it. Seven states still maintain the poll 
tax. 

Discrimination in the armed services and in the Na- 
tional Guard has had grievous effects. Though improve- 
ment is noted, there is a long way to go. “Morally, the 
failure to act is indefensible. Practically, it costs lives 
and money in the inefficient use of human resources. 
Perhaps most important of all, we are not making use of 
one of the most effective techniques for educating the 
public to the practicability of American ideals as a way 
of life.” 

3. The right to freedom of conscience and expression is 
jeopardized by the political tension of our time. The 
Committee regards freedom of religion, speech, press, and 
assembly as “relatively secure” in America. The most 
immediate threat “comes from efforts to deal with those 


few people in our midst who would destroy democracy,” 
The Committee cites Jefferson’s familiar dictum ; “Tf 
there be any among us who wish to dissolve the Union, or 
to change its republican form, let them stand undisturbed 
as monuments of the safety with which error of opinion 
may be tolerated where reason is left free to combat it.” 
Also, appeal is made to the late Justice Holmes’ famous 
“clear and present danger” rule as a wise safeguard 
against arbitrary restraint. “If we fall back upon hysteria 
and repression as our weapons against totalitarians, we 
will defeat ourselves. . . . Irresponsible opportunists who 
make it a practice to attack every person or group with 
whom they disagree as ‘Communists’ have thereby actu- 
ally aided their supposed ‘enemies.’”’ Nevertheless it is 
necessary and legitimate to expose the “real Communists 
and real Fascists.” 


Dangers in applying loyalty tests are pointed out. “In 
the first place, the standards by which the loyalty of an 
individual or an organization is to be determined may not 
be clearly defined. This is particularly true of any stand- 
ard which permits condemnation of persons or groups 
because of ‘association.’ The character, the policies and 
the leadership of many organizations change. Individu- 
als, too, change their opinions. The greatest care must 
be taken to avoid the misinterpretation of affiliation. In- 
dividuals may be members of suspect organizations out 
of ignorance. Before such affiliations may even be con- 
sidered as relevant, the motive of the individual should 
be clearly established. The determination of the suspect 
character of organizations is complex and must be han- 
dled with the greatest care. For the individual the ulti- 
mate test must always be his own trustworthiness. Affili- 
ation with a dubious organization is, by itself, not neces- 
arily proof of untrustworthiness.” 

Secondly, due process of law may not be afforded, 
since specific crimes are not charged when the loyalty of 
a government employe is questioned. “Accordingly, pro- 
vision should be made for such traditional procedural 
safeguards as the right to a bill of particular accusations, 
the right to subpoena witnesses and documents where 
genuine security considerations permit, the right to be rep- 
resented by counsel, the right to a stenographic report of 
proceedings, the right to a written decision, and the right 
of appeal.” 

On the other hand, civil rights do not include freedom 
from responsibility for the consequences of the expres- 
sion of opinion, It is important that the public be in 
position to know who is saying what. Anonymous propa- 
ganda is a great evil. 

4. The right to equality of opportunity is grossly vio- 
lated by discrimination on racial and religious grounds 
in the hiring of employes. A survey in one large city 
showed that “60 per cent of the executive jobs, 50 per 
cent of the sales executive jobs, and 41 per cent of the 
male clerical openings, and 24 per cent of the female 
clerical openings were closed to Jews. Fully 83 per cent 
of all orders placed with the agency carried discriminatory 
specifications.” This is but a sample. 

The report discloses grievous on-the-job discrimination 
with respect to salaries and advancement. The federal 
government falls under condemnation here, along with 
private employers; also labor unions. 

It is noted that the FEPC owed its effectiveness “almost 
entirely to its success as a mediation body in persuading 
a union or employer to revise the particular policy of 
practice complained of. During its most active two years, 
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FEPC closed an average of 250 cases a month, about 100 
of which were satisfactorily adjusted.” 


A long section of the report is devoted to inequalities 
in educational opportunity, and racial discrimination in 
this connection. Discrimination in housing, through re- 
strictive covenants and otherwise; the neglect of under- 
privileged minorities in health services and medical train- 
ing, reflected in high mortality rates; the scant provision 
made for Negroes in respect to recreation and to hotel 
and restaurant accommodations; the unequal treatment 
accorded in some sections to Latin Americans, Japanese, 
and to Jews—all these make melancholy reading. 


The Committee’s discussion of segregation is devastat- 
ing. The fallacy of the “separate but equal” doctrine is 
thus exposed: “In the Committee’s opinion this is one 
of the outstanding myths of American history for it is 
almost always true that while indeed separate, these 
facilities are far from equal.” The Committee believes 
that “not even the most mathematically precise equality 
of segregated institutions can properly be considered 
equality under the law. No argument or rationalization 
can alter this basic fact: a law which forbids a group of 
American citizens to associate with other citizens in the 
ordinary course of daily living creates inequality by im- 
posing a caste status on the minority group.” 


Over against this condition the report places the actual 
results of experimentation in non-segregation carried on 
by the Army in the European Theatre of Operations. A 
platoon sergeant from South Carolina is quoted: 

“When I heard about it I said I’d be damned if I'd 
wear the same shoulder patch they did. After that first 
day when we saw how they fought I changed my mind. 
They’re just like any of the other boys to us.” 


A questionnaire study in the Merchant Marine “demon- 
strated that whether a man had been born in the North 
or South was not important in determining whether he 
was prejudiced against Negroes. The extent of his edu- 
cation and the jobs he had held before he went to sea 
were not important. What was important was whether 
the men were members of unions with tolerant policies 
toward Negroes ; how many trips to sea a man had made; 
how many times he had been under enemy fire; and how 
many times he had been to sea with Negroes.” 

There is extended discussion of the “intolerable” con- 
ditions in the nation’s Capital, where discrimination 
against Negroes is found to be general, affecting employ- 
ment, housing, health, education, and most forms of 
“public accommodation.” The Committee thinks it “pecu- 
liarly shocking to find church hospitals practicing dis- 
crimination.” A bright spot in the educational picture is 
Catholic University, which “presents an outstanding ex- 
ample of successful interracial education.” 

The ironical international implications of the situation 
in Washington are clear: 

“The shamefulness and absurdity of Washington's 
treatment of Negro Americans is highlighted by the pres- 
ence of many dark-skinned foreign visitors. Capital cus- 
tom not only humiliates colored citizens, but is a source 
of considerable embarrassment to these visitors. White 
residents, because they are the dominant group, share in 
both the humiliation and the embarrassment. Foreign 
officials are often mistaken for American Negroes and 
tefused food, lodging and entertainment. However, once 
it is established that they are not Americans, they are 
accommodated.” 

And residents of the District of Columbia, denied the 
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franchise, are politically impotent to influence these con- 
ditions. 


Ill. Government's Responsibility 


The Committee holds that the federal government, 
though not specifically empowered by the Constitution to 
enact civil rights legislation, nevertheless has ample power 
to give the needed leadership in this field. In spite of 
the failure of legislation enacted after the Civil War to 
stand judicial test, there was left a sufficient basis in law 
for the establishment in 1939 of a Civil Rights Section 
in the Department of Justice, which the Committee would 
have greatly strengthened. The Constitution has proved 
adaptable to changing need. Congress has acted to estab- 
lish social security, to abolish white slavery, to curb 
the trade in narcotics—to mention only a few of the items 
cited. The Supreme Court has upheld those enactments, 
“not as exercises of new powers, but as the application 
of old-established powers to new problems and situations.” 

In addition to powers derived from Article I, and from 
the 13th, 14th and 15th Amendments, the “Constitution 
as a whole” establishes a bulwark of civil liberties. Also, 
Article IV provides that “The United States shall guar- 
antee to every state in this Union a republican form of 
government...” The language is vague but it “includes 
the power to protect essential civil rights against inter- 
ference by public officers or private persons.” 

The power to effectuate treaty obligations through leg- 
islation has also been upheld by the Supreme Court. Fur- 
thermore, under this precedent, a “strong argument” may 
be made for implementation of Article 55 of the UN 
Charter, Section C of which binds the Organization to 
promote: 

“Universal respect for, and observance of, human 
rights and fundamental freedom for all without distine- 
tion as to race, sex, language, or religion.” 

Article 56 pledges the signatory powers to “take joint 
and separate action in cooperation with the Organiza- 
tion” to achieve the ends defined in Article 55. It is noted 
in the report that the construction of the Charter at this 
point is a controversial matter, but attention is called to 
the powers that will be implied in the now evolving 
International Bill of Rights. 

The Supreme Court in the past followed the rule that 
a statute under review is assumed to be valid unless it is 
“beyond all reasonable doubt” a violation of the Consti- 
tution. During the last decade, however, the Court has 
enunciated “a new doctrine that when a law appears to 
encroach upon a civil right—in particular, freedom of 
speech, press, religion, and assembly—the presumption is 
that the law is invalid, unless its advocates can show that 
the interference is justified because of the existence of a 
‘clear and present danger’ to the public security.” This 
doctrine has greatly increased the scope of the Court’s ac- 
tivity in the civil rights field. 

Stress is placed on the inadequacy of cooperation by 
United States Attorneys in the various judicial districts 
in the handling of civil rights cases, due in part to local 
sentiment adverse to prosecutions. The United States 
Attorney is often placed in “the unenviable position of 
having to take a public stand in court against the in- 
grained prejudices and mores of his own community.” 
Public hostility is described in a quotation from J. Edgar 
Hoover, under whom the F.B.1. does most of the investi- 
gative work: “We are faced, usually, in these investiga- 
tions, with what I would call an iron curtain, in practi- 
cally every one of these cases in the communities in 
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which the investigations have to be conducted. Now we 
are absolutely powerless, as investigators, unless the citi- 
zens of a community come forward with information.” 

Civil sanctions are important deterrents to violations of 
civil rights. “Cease and desist” orders by administrative 
commissions, the making of grants-in-aid contingent upon 
elimination of discrimination, and the use of the tax 
power are suggested in this connection. “The right of 
nonprofit educational or welfare organizations to be ex- 
empt from property or income taxes and the right of 
individuals to deduct from their income tax contributions 
made to such organizations might be deliberately with- 
held,” where discriminatory practices obtain. 


The “climate of opinion” is of basic importance. 
There is widespread ignorance of the Bill of Rights, and 
education is indispensable. 


iV. A Recommended Program 


Under this head the Committee presents a variety of 
recommendations, and declares that “the time for action 
is now.” The gap between ideals and practice is “creat- 
ing a kind of moral dry rot which eats away at the emo- 
tional and rational bases of democratic beliefs.” More- 
over, our policies are an issue in world politics. Those 
who seek to discredit the United States in other countries 
“have tried to prove our democracy an empty fraud, and 
our nation a consistent oppressor of underprivileged peo- 
ple. This may seem ludicrous to Americans, but it is 
sufficiently important to worry our friends.” 

The recommendations include the following : 


Reorganization and extension of the Civil Rights Sec- 
tion of the Department of Justice, and creation of state 
agencies. 

Establishment of a permanent Commission on Civil 
Rights in the President’s Executive Office, and of similar 
commissions in the states. 

Increased professionalization of state and local police 
forces. 

I-nactment by Congress of “new legislation to supple- 
ment Section 51 of Title 18 of the United States Code 
which would impose the same liability on one person as is 
now imposed by that statute on two or more conspirators.” 

A federal anti-lynching act. 

A new federal criminal statute on involuntary servi- 
tude, covering cases in which “individuals are deliberately 
deprived of their freedom by public officers without due 
process of law or are held in bondage by private persons.” 

Legislation to make possible settlement of claims aris- 
ing out of wartime evacuations. 

Action either by the states or by Congress to end the 
poll tax as a prerequisite to voting. 

Action by Congress to prevent discrimination as to vot- 
ing rights in federal primaries and elections. 

Local self-government for the District of Columbia, 
and an amendment to the Constitution giving suffrage to 
District residents, with representation in Congress. 

The granting of suffrage by New Mexico and Arizona 
to their Indian citizens. 

Removal of all barriers to naturalization based on race, 
color, or national origin, 

The ending of discrimination on these same grounds in 
the armed forces, and protection of personnel by federal 
law from discrimination by “any public authority or place 
of public accommodation.” 


Citizenship for the people of Guam and American 
Samoa. 


Enactment of federal legislation “requiring all groups, 
which attempt to influence public opinion, to disclose the 
pertinent facts about themselves through systematic regis. 
tration procedures.” 

Clarification by Congress and the executive branch of 
“loyalty obligations of federal employes, and establishing 
standards and procedures by which the civil rights of pub. 
lic workers may be scrupulously maintained.” 

Conditioning of federal grants-in-aid upon absence of 
“discrimination and segregation based on race, color, 
creed, or national origin.” 

A federal Fair Employment Practice Act, and a federal 
“mandate” against discrimination in government employ. 
ment. 

Enactment by the states of fair educational practice 
laws to prevent discrimination in admission of students 
to public or private institutions. 

Outlawing by the states of restrictive covenants in 
housing. 


Enactment by the states of fair health practice statutes, 

A public policy declaration by Congress with reference 
to discrimination and segregation, and similar declara- 
tions by state legislatures. 

Federal legislation barring discrimination in interstate 
transportation. 


State legislation preventing discrimination in “places 
of public accommodation.” 


Comprehensive legislation by Congress abolishing seg- 
regation and discrimination in the District of Columbia. 

Legislation by Congress “ending the system of segre- 
gation in the Panama Canal Zone.” 


New York Interracial Fellowship 


The Interracial Fellowship of Greater New York is 
an organization of church people who, believing in “a 
church inclusive of all peoples and a society free from 
racial barriers,” have come together to work for “that 
day when the factor of race will not affect the welcome of 
any man into any church, neighborhood, institution or 
job.” The Fellowship, which was founded in 1943, holds 
worship services in different churches monthly from Oc- 
tober to May. One month there is a nonwhite speaker in 
a white church, the next a white speaker in a colored 
church. In this way, Ralph H. Rowse, executive secre- 
tary of the Fellowship, explains in an article in Pulse, 
the message of fellowship is carried to “an increasingly 
large number of congregations.” An interracial choir, 
formed in 1943, brings the ministry of music. A fellow- 
ship hour follows the worship service. New recruits are 
gained when the Fellowship meets in their churches and 
some persons return to visit churches where services 
have been held. The largest service of the year is usually 
on Race Relations Sunday. 

The young people in the Fellowship have their own 
organization with many activities of their own, “including 
worship programs, deputations, conferences, socials and 
outings.” This year a training course is being offered 
monthly for eight months to fit leaders in young people’s 
organizations to “do a better job interracially and other- 
wise in their church and community.” 

The Fellowship maintains an office at 215 West 133rd 
Street, New York 30, N. Y. In addition to the execu- 
tive secretary, there are also a part-time youth director 
and two student helpers to work with the young people. 
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